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the Federal Government complete control, Northern Pacific R. R. v. 
North Dakota (1919) 39 Sup. Ct. 502, the instant case is sound in 
stating that the negligence of employees of the Government is not the 
negligence of the railroad companies, who cannot be held therefor even 
though the accident occurred before the issuance of General Order 
No. 50. Mardis v. Hines (D. C. 1919) 258 Fed. 945. Decisions hold- 
ing the companies liable for negligence, Johnson v. McAdoo (D. C. 
1919) 257 Fed. 757, or for a penalty for a loss of goods, Smith v. 
Atlantic Ooast Line R. R. (S. 0. 1919) 100 S. E. 148, seem therefore 
to be erroneous. 

Constitutional Law — Homestead Exemptions — Classification of 
Creditors.— A State law, S. D. Laws 1911, c. 150, §2668, provided 
that, "Nothing in this chapter shall be so construed as to exempt any 
personal property from . . . process for laborers' or mechanics' 
wages or physicians', bills, or for the necessaries of life, ..." A Con- 
stitutional Provision (Art. 6, § 18) provided that, "No law shall be 
passed granting to any citizen . . . privileges or immunities 
which upon the same terms shall not equally belong to all citizens." 
Held, two judges dissenting, that the statute is unconstitutional. 
O'Leary v. Croghan (S. D. 1919) 173 N. W. 844. 

Under constitutional provisions similar to those in the principal 
case an act is unconstitutional which excepts from the operation 
of the general exemption or homestead laws a debt for personal labor, 
Burrows v. Brooks (1897) 113 Mich. 307, 71 N. W. 460, or for rent 
due. Donaldson v. Toltz (1881) 19 W. Va. 156. The decision in the 
instant case is supported by what little authority there is on the pre- 
cise point in question. Bofferding v. Mengelkoch (1915) 129 Minn. 
184, 152 N. W. 135; see Coleman v. Ballandi (1875) 22 Minn. 144. 
A statute giving certain debtors greater exemption than others is 
constitutional where the classification is reasonable. Bon Homme 
County v. Berndt (1900) 13 S. D. 309, 83 N. W. 333. This in effect 
grants immunities to one class of citizens not granted to any other 
class, and would 6eem to indicate that the question of primary im- 
portance in the case is the reasonableness - of such a classification, as 
the dissenting judges argued, and not any gross distinction between 
a classification of debtors on the one hand and a classification of 
creditors on the other. 

Constitutional Law — Batifioation by State Legislature of Amend- 
ment to United States Constitution — Referendum. — Under a state 
constitutional provision for referendum of "acts, bills or laws," Wash. 
Constitution, Amendment 7, a joint resolution of the state legislature 
ratifying the national prohibition amendment, Amendments to U. S. 
Constitution, Art. XVIII, was held, four judges dissenting, subject 
to referendum. State v. Howell (Wash. 1919) 181 Pae. 920. 

The better view seems to be that the referendum was designed 
to limit only the law-making power of the legislature, and that such 
a resolution as that under consideration is not legislative in charac- 
ter. Hebring v. Brown (Ore. 1919) 180 Pac. 328; cf. Moulton v. 
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Scully (1914) 111 Me. 428, 89 Atl. 944. Moreover, the Federal view 
has long been that once a legislature has ratified an amendment, its 
action is final and cannot be revoked even by itself. 2 Watson, Con- 
stitution, 1313. The methods of ratifying amendments to the Federal 
Constitution are prescribed by that instrument, U. S. Constitution, 
Ait. "V, and the state legislature in its ratification resolution pro 
tanto derives its authority directly from the Federal Constitution 
and the action of Congress, and is not subject to extrinsic control. 
In re Opinion of the Justices (Me. 1919) 107 Atl. 673; TJ. S. Con- 
stitution, Art. VI, cl. 2. 

Contracts — Construction — Certainty of Terms. — The grantor of 
timber land reserved the right to enter thereon for the purpose of 
cutting and removing the timber therefrom "during the life of the 
milling plant now being operated by" the vendor,^"but in. any event 
for a period not exceeding twenty-five (25) years." Held, the dis- 
continuance of operation and removal of the stated milling plant did 
not, ipso facto, terminate the timber reservation, since the reserva- 
tion should be construed with reference to that limitation which has 
the elements of certainty. West v. Walling (Fla. 1919) 82 So. 596. 
There is apparently little authority directly in point. But it is 
quite clear that there is no necessity for absolute certainty as to the 
duration of an easement, Ellis v. Town of Pelham (1905) 106 App. 
Div. 145, 94 N. T. Supp. 103 (semble) ; Eall v. Armstrong (1886) 
53 Conn. 554, 4 Atl. 113 (semble), nor as to the time by which timber 
must be removed under a contract of sale, Polzin v. Beene (1916) 
126 Ark 46, 189 S. W. 654 (semble'), nor as to the duration of a 
reservation of the right to remove timber. Ten Broech v. Livingston 
(N. Y. 1815) 1 Johns. Oh. 357 (semble). Where an easement is 
granted to be enjoyed during the continuance of certain conditions, 
it is estinguished whenever these conditions cease to exist. Eall v. 
Armstrong, supra; Ellis v. Town of Pelham, supra. Hence, there 
would appear to be no reason why the limitation in the principal case 
should not have been literally interpreted. 

Criminal Law — Motion for New Trial — Jurisdiction of Appellate 
Court. — The appellants were convicted of a crime and brought pro- 
ceedings to have their case heard on appeal; but the court reporter 
died before having prepared a transcript of the evidence, and it was 
shown that a transcript could not be obtained. The appellants moved 
for a new trial on the ground that they were unable to perfect their 
appeal. Held, as the court was unable to review the case it had no 
power to grant the motion, in the exercise either of its appellate or 
original jurisdiction as conferred by the Idaho Constitution, Art. 5, 
§9. State v. Ricks (Idaho, 1919) 180 Pac. 257. 

It is generally held ha England and America that when a party 
has lost the benefit of regularly taken exceptions, through no fault 
or negligence of his own, a new trial will be granted both in civil 
actions, Grittendon v. Schermerhorn (1877) 35 Mich. 370; Borrow- 



